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Barbol. in colleStam, ad cap. quia circa. 23, num. 14
de privileg. Roder.Suar.allcgat, 28.numer, 9.22:23.
Azor. fupra part, 1, lib."7. c.26.quafl.6. ver[. His po-
[itis,Rebuf, i d.bfylva cedno,S. novalis,verf. 5. ff. de

140 werb. fignific.Guttierr. n. 126. Princeps enim nul-
Lius juri preejudicium inferre prefumitur, nifi de
ejus voluntite appaseat manifefte,c. fuper eo 15. 9.
1.ubi Gloll. verbo , intentionis, de offic. de legat. b
2.§.fiquis & Principe,ffne quidinloc. pub, fiat, Caxle-
valto, 1. dfp. 2.n. 639. Caftill, ¢. 36. n. 11, Mo-
liv.. de primogen. bib 24 ¢, 1. m. 13. Peregrin. de
Jur. fifclibs v tiznl. 35 @ n. 21, Perez in b, 1, glofs
1. col 1. verf. Praterea, titul.s.iih.3. Ordinam. Tita-
quel. de judicinrebiexig. verf 61.pag.42.Ubi quod

141 jdem eft in minimo praejudicio, Alciat,deprafumpt.

142 peg. 3 prafi1 1.Grammatic.decif. 104.7. 13.Menoch;
de arbitrar. lib. 1. quafl, 9. num. 11. hoc probat
etiam in conceffione ex motu proprio,& certa fcien-
tia,imd & cumclaufula de plenituding poteftatis,
Caftill, ubi proxime numer. 23.Seraphin, decif.108 2.
n. 8.Barbol, de diffion. & clanful. canf. 19, numer.
10. ibique alii; & procedit, nedum in jure jam
quefito 5 fed etiam in fpe probabili # Menoch.
conf- 36.uHm. 24.

1bi: Quarationeconciliari, ni fallor, pofiunt.

Hanc do&rinam s & conciliationem ad hojuf
modi contrarietatemit opinionum tollendam,uc juri
confonam, tuentur Caflill. #, 26. Rebuf, quall.
24 numey. 34, Monet. diét, cap, 4. numer. 70, Car-
din. Tufch, lie. P. conclufi 729, numer. 5. Rode-
vic. Suarez ubi proximé, Guttier. m 129, verf.Hec
tamen 5 & alil,

Utrum autem privilegium Summi Pontificis de
non folvendis decimis extendatur ad novalia, &
ad poffeffiones poft conceflionem quzefiras? difpu-
tant DD, Affirmant Suar; d. c. 19,2, 4. 7. Pellizzar.
fupr.tom. 24 tra. . ¢. 7. m 171 cum feqq. apud
quem Callr.Palao, Azor. & Abbas in cap. du-
dum 5 de privileg. Negant, Caftill. ¢. 14. num. 43.
Rebuf. guaft.14. n. 30, Oldrad. conf; 268. Barbof.
in colleZtan.ad d: cap, gquia circa,n. 11. & d. ¢
26. §. 3.1 14. Monet. ¢. 4.quaft.3.n. 67. Ro-
deric. guaftion. regular. refol. §0. n. €. Guttier.d.c.
21, 7. 130, licet alind juris fir de privilegio non
folvendi decimas de proprio labore perceptas ;

, nam & novalia complecitur 5 cap. od andien-
tiam, de decim, Caftill. fispr. Barbof. d. n.14. & alii
communiter; & hoc privilegium omnibus Reli-
gionibus competic , cap. ex parte,l, 1. de decim,
Barbof, cum aliis 7. 17. quod advertit , hoc verum
eflequoad fru&tus , pro ipforum ufi neceflarios ;
& ita intelligendus eft Cancer. d. cap. 23. n. 3.

144 15- Sed. ut privilegium praedia poft illud acquifica
44 " 0c T : i
privilegiato comprehendat , neceflario requiri-
tur fpecifica derogatio ¢, nuper34. de decim, Guttier.
. 126, Suar.c. 19, #. 7, Joan, Frane. de Leon,

in thefanr. for. Ecclefiafl. part, 2. ¢ 12. @ n. 69,
Camill. Bortel. infum, decif. part.1 tit, 19.de decim,
. 42. Rota decifs 122, n, 4. ¢ decif, 123, part. 1.
diver[:8 apud Poftium de manutent. decif. 1577, . 4,
- Pellizzari. fupr. n. 170. Augufiin.Barbof, in dift. .
3.1.37. Marchelan, de commiffion. p. 2,n. 1. 2. pag.
§96.inult.impre|.Campan.in diver|.jur. Canonic.rub.
12.¢ 13.7.154. & alii laudati per eundem Bar-
bof. incolleian, add. cap. nuper;

Illud tandem non eft pratermittendum s quod

If‘“ controverfiz {uper Decimis ad forum fpeQant Ec-
clefiafticum.Nam cum jus earum (pirituale fir,de il
lojudicare laicis non licets ¢ap. 2. 3. de judic, cap,
canfam, 7. qui fil. fint, legit. docent Suar, cap. 38,

Addit, ad Covarruvias

. 16, 17, Thom. Delbene de immunit. Ecclefiaff, 146
ton. 2. €ap. 10, dubit. 4. n 1. D, Covarr, pratiis
cars ¢35+ m 1:Cevall, to. ult.quaft2g. 4 n. 11,Ubi
neque incidenter laicos de fpiritualibus cognofcere
poffe,probat Petr,Batbof. in L Titian 39, ff. folus, 147"
marrim. Caftill, cap. 12, n, decimo [ecundo, And,
Gail, praflicar, obfervat, lib.1. olfervas., 33; Augs
Barbol. difki ¢, 26. §. 4. n. 1. Dian. refolut, mo
rab poLatract, 2.refoluz. 89, Scaccia de [enfent,
& re jud. glof. 7. g. 3 limite 54 awe 40 & plugimi
alii apud Caftill, Aug, Barbof,
Hac tamen regula nonnullas patitur exceptioa
nes communi DD: fuffragio comprobstas; prima
elt, fi queftio vertatur fadi, veluti an decime
funt folutz ¢ fuper quo {zcularis pronunciare non
prohibetur , .tanquam mixti fori , D. Covart. fi=
pr . 2. Delbene #, 34, Bobadilli & pofitic, tom.
Yolib, 206, 18, mi 147: Gurtiers praclicar. lib. 3,
¢. 16, 1. 24 Rebuf. guaft, 10. 1, 2, 38. Caltill.in L. 6.
Taur, verf. De qualguiera calidad: Monet. c. 8: &
princ. Zerol,an prax, Epifcop: part: 1. verbo, Des
ame , §. 6: Aug, Barbol. fupra. e
Sccunda , f1 de iofa pofleffione jurls Desimarum 148
difceptetur ; Cevall. fupra i, 54: Gails lib: 1. obe
fervat. 28, n. 2, Avendan. de exeq. mandat. party
1. 6. Ts e 32, Gug.Papa dec). 85, nim. 2.
Garcia denobilit, glof 9, n. 48. My finger. cent
2. obfervi 67. Mendez 3 Cufir. in prax. Ecclef:
Lufitan. ¢. 4. n, 14. Aug. Barbol in colled. ad
€. tha 25, nem. de decim. Caliill fup; n. av, ubi
ex Cevall, rationem reddic, quia failicee poflel
forium rei fpiritualis , caufa temporalis & pro-
fana cenfetur, Menoch. conf. 268, ex §. ubi
limitat in remedio adi pifcendz; & plures alii apud
Delbene 7.2, i
. Tertiaeft, quoad Decimas in laicos perpetndle- 17d.
gitima conceflione tranflatas ; nam de illis in quaels
uonibus, tam juris , quam fa&i, laici funt judis
ces competentes, Et de conceflis Regibus Hifpania= 151
rum,privative in ejufdem fupremis Tribunalibus ,
etiam inter Ecclefiafticas perfonas cognofiitur
Guetier. fupr: lib. 15 ¢, 14. nuwm. D. Coverrs
dilt, n. 2. ver[. Tertio quoties ; Rebufs num, 39.
in fin, Bobadill, #, 146, Fontanel. 4o pait. nuptials
clauf, 4. glofs 13. pi 2. n. §8, Perr, Barbol, ind.
b Titia 5 n, 42; Caftill. quam plurimes referens
Jupra, n. 20. D, Felician de Vega in- cap. qualiter,
& quando ; m. 10.de judic, D. Solorzan. de Jurd
Lidsar. libr. 3. ¢, 1. @ n, 42, Gare. de expenf, c.9,
num. 94 Cabed. decif. 63.n, 4. Morlain empiors
Juvspart. 1, tital. de jurifdiét, omn, judici in prings
numer. 137, Gratan. difcept. c. 238, n, 5 8. Herige
in [winm, lib. 7. ¢, 27. lit, E. Cevall, quafl. 22,
70+ cum [eqq..&r dith. quefl, 25, .24, 2. ubi alivd
aitde Decimis in feudim dasis, de quo videndus
Thom.Delbene & . 36; quidiftinguitinter feudum
Decimarum titulo onerofo , vel lucrativa concefs
fum; & Cevall, fententiam probat Bathof, # 2.
verf. fiidem? cum aliis,
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AD CAPUT XVIIL

De-intellectn & praxi leg. Diffamari ; 5';_&
Cod. de ingen. manumif’

SUMMARIU M,

1 De intclleéty 1.diffamari C. de ingen. manum.
qus differunt.
2 De praxi prafate conflitutionis , vemffive.

.

Variar, Refolut. Lib. T, Cap. XVIII,

& FEff remcdiim extraordinarium , quod ex d. L. dif-
famari , competit. Ve o

4 Remedia extraordinaria ceffant ; ordinarits exi-
(tentibas. : L

s Iufla canfa excafat diffamantem,

6 Non agit vemedio ditle legis . nifi qui poffider.

7 De pena ejus , -qui contumaciter edere inflrutuin
B : _
8 Ut quis prevetur jure s - quod ex inftrumento ba-

" bet ob contumaciam in eo exbibendo 5 bts inter-
- polate eff pramonendss., S
o Quomodo liberesur quis ab infirumentorim editio-
Aeremiffive; 5 " s SR Sy
10 An [it bis adionendus diffamator , antequam ek
[ilentium perpetuwm imponatur ¢ .

- b

11 8 poft terminum & Tudice praferiptum appareat

diffamator afturss 5 andietur 5 #ift jam [ententia
[ilentinm perpetnum imponens fuerii lara,
12 Summaric [altem conflare debet diffamatione , ut
locws it difte lege , d:ffamari. _
13 Ad nrendum remedio 1. {icontendat, £ de ﬁ-
dejuflor. diffamatio, ut precedar, non ¢ft neceffe.
‘14 Differentia inter remedia d. 1. diffamari, & d.
1. fi contendat: : 5
t5 De praxi d, L fi cofitendat , remiffive.
16 Owis fndex adeundus ﬁt;czd prafata vemedia pro-
ponendac 0 T RS T v
17 Agens ex d. 1. diftamiart, quoad primam petitio-
nem alkor babetur; vews quoad reliqua.
18 Majori excommunicatione ligatus wti nequit veme-
dio legum pradiiarnm. " .
19 Excommunicalus non anditur in judicio , nift ut
rews neceflarius trabarur _ -
20 Contra excommmunicatum proponi poffunt prefata
remedia , qui [t velit contendere , andietnr.
51 Abtor , qui compulfis ad judicium trabitur , veus
potins cenfetur. :

55 Excommunicatus etiam in foro [aculari & judicio

repellitar: 1o f8 L Spams :
‘23 Agens excomitnicatis i z?_zd;:zo non anditor 5 [
fbonté weniat ; fecus [i invitus. ‘
5.4 Quibws pafibus admittatr excommmnicatns ad agen-
i in judicio ¢ remiffive. i
o5 Tudiciim peratlum cum excommunicato  parie non
 oppomente ; [uftinetur.
26 Iudices Ecclefiaflici cenfuris eogere poffint facu-
lares ; ut excommunicatos a judicio repellant.
27 Index poteft ex officio excommunicatum vitanduiz
vepellere: I L S o0
28 Uirum exconmunicatiis cOgatur Procuratorem con-
.+ flituere ad litigandum ¢ : ;
29 Excommunicatus , etidin non denuntiatus parte
- opponente , poteft a judicio excludi.

30 Excommunicatus cigam ante denunciationem fus

wnllum haber ad fidelium communionen , a qui-

“bus , fivelint 5 vitars potefl.
31 Redultio ad arbitvivm bomt vire apud quem Juds-
cem eft poftulandas

.32 8 Clericus 5 & lagcus Avbitvi [ententiam dixe-

rint , pro redulfione arbitviuim boni viri , fupe-
vior Clerici erit adenndus; ;
23 Inremedio d. 1, diffamari . comparendum eft “co-
"7 ram Indice diffamati fecundum Communcm.
34 Traditur [enventia alia docens , coram Iudice dif-
famatoris elfe comparendung,
35 Altor forum veifequ: venerur: T
36 Iudex capfe praparate ¢ft competens ad caufam
P?'égpﬁi‘dntﬁm. o : ; -
37 Laicus utens remedio d, 1. diffamari 5 Clencfzm.,
vel Epifcopnm ad forum [imm trahit s ut invi-
tus agat. e G
38 Per jattarionem quis ad Judiconm provocat,
Faria addzr. Govar, ad Tom. L
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39 Reo duplicem forum babente de jure communi ;
“attor , quem maluctit , potcft eligere.
40 Secuseft , [i duplex forns ex privilegio competet.
nam ipfe reus eligit, .

41 Quoties diffuimatys duplicem fornm habet de jure
commnni 5 [t 1pfe compareat in uno 2 & diffa-
mator velit agere in altero , canfa ad bunc eft re-
mirtend. <

42 Unus eft Index in pradifto cafs praparato , & gl

- ter praparantis.

43 Remedimm 1. diffamari, et commnne omunibys
canfis , vam civilibus . quam criminalibus. ;

44 Suceeffor. majoratus ., vivo poffefore . wti poreft
remedio 1. difamari. -

D incelle@um 1. diffamari 5. Cod. d: ingenn. ¢
AN mannmis. legendi func Molin. de premogens
libe 1. cusq. dnn, 3. Tuleh, lir. D, concl. 411, cam
feqq. Paz in praxi tom. 3.6 wl. §l 1. Cancer, vas
riars part. 3. € 1. 0.5 4. epm feqq. Sarmient, bb:
I feleCtar, c; 2. Capycidecif. 17 & 89, Contard.
& Biarer. ad«<adem confliturioncm, Gieg. Lop.in
L 46 tit, 2. part, 3, glo@ 2 cuwm feqq, Anton, Gom
Dariar, tom. 3. £ 1. nu. 27 Guseierd conf, §1..Vils
ladieg. in polit. cap. 8. num. 108. cum feqq. Pecr,
Fianc, de Yondut. d: preévent. judic. pare, 1. ¢. 8.
Mar:. Burgt. in trafk. de laudem. libr. 3, ¢, 37, nute
36. cum aliis; Guacian. difeepe. foren| ¢ 35. per to-
tum 5 Ant. Gibri commun, 2, titul.'de attionibus
conc. 6. Boér. decif. 275, Alexand; Trentacing, vas
viar, lib, 1. titul, de diffamationibus vefol.x, 8 plures
alii apud Glarbam, decef. 44. ng. 1. Qni verd de

fi contendat 29. ff. de frdejuffor. egere sinfra fuolas v

¢G tradentur, -
Ibi : Num at primam esaminemis.

Hujufmodi praxim ultra omnes laudatos nuper
patiformiiter docent Pichard. ip mannduition. ad
prax.p. 3. §. 4 n.47. Carleval. de judic. tom. 1. i<
tul. 1. difput. 2. e, 202: Pacian. de probat, lib; &, ca
§ 6. nu. 24.Barbof. in colleftan. adl. unic. C. at nemd
invit, ny. '7: 8 quomod) formerur libellus ; radic
Tufeh. ne. 21, &Pazfup, . & 5

Remedivm ifted cum i€ extraordinatiom, & 43
regulis juris exorbicans, Brarer, [kpr.cap. 1. num.
19. Villadieg: num. 109. & netatur communiter
( nullus enim agere compelli potel. & #nic, C. ué
nem, nvit, ager. teneat. L. A6, tiE. 2. part. 3. Paz
Japr.tom. 2. parti 2ic.unic. ex nu. 1 Argel. de acs
quir. poffef. quaft. 1 6. art. np. 21. ) nifiin fLbfidiam)
competere non potefts quare {i aliud adfic ordis

- narium auxilium diffimaco , illo uti non permit=

tetur; veluti f1 appeliationi locus fics ut per Me-
noch. conf. 1072, nu: 19, Tulch. nwmi 27. Bart, in l,
[ifinisa ; S eleganter , nn, 4. ff. de damn. infeG:Ubi 4
emm extant ordinaria remedia s exiraordinariis
experiti jura nen finunt, I & caufe 17. ffi de minor.
Colt. de remed. fubfidiar.remed. 14. uu. 3. Pareia de

inflrument. edir. tom. 2, tie. 8. refolut, 2. n. 42. 43,

Carleval, d. difp. 2. nn. §91. Cyriac, tom. 3. contro-

verf. 413« 8. 14, Tondut. fupr. part. 1. c.40.m. 11,
Preeterea cum praefata conflitutio emanaveric in
odium diffamantis, ceffabity quoties ex jufta caufa,
necefiitareque compulfus aliguisitali diffematione
utitur ; quia fua futereft, jus foum fieri nororivm,
n¢ slioqus pereat; cujusexemplum exhibet Menec,
confil. 366. 7. 2. Verf. Secundo dato. cum n. feqq, 8

ita docent Contard. [upr, inlimitat, ny. 77.Bald. in
L. ob commiffa, Cod. ad L. Iul. de adulrer. Purpyrat. in
l.2. n. 61,C. deedendo, Tulch. 2. 24. 25. Socin. conf:
118 col. 2. lib, 1. Angel, inl. fin, ff. quod quify . jurs
; M * . Tandem




